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Abstract

This study investigates plaintiffs’ appeal-filing decisions in Japanese civil litigation by integrating a
cost-benefit framework with judgment-level data from 2,868 district court cases. Motivated by the
institutional asymmetry between high first-instance plaintiff win rates and high appellate affirmance
rates, the study extends Shavell’s litigation model to the appeal stage and incorporates insights from the
selection-of-disputes hypothesis. Logit, probit, and linear probability estimations reveal that larger claim
amounts, lower awarded ratios, the presence of legal representation, and longer trial duration significantly
increase the likelihood of appeal, while case type and party attributes generate substantial heterogeneity.
The unexpected positive effect of trial duration suggests a sunk-cost mechanism beyond standard rational-
choice predictions. These findings indicate that appeal decisions arise from an interaction between rational
expectations, institutional structure, and bounded rationality. The study contributes to understanding
strategic litigation behavior and offers implications for improving information environments and

institutional design in the appellate process.
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Case Data
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A R AR 0.070  0.931 0.045 0.296
KBS -2.294  -6.391 *¥*[ -1.721 -5.364 ***
s Bl 0.993  4.286 ***[ (844 3.881 ***
EREE A -0.325 -1.312 1.205 3.814 ***
e A 0.546 1.781 * 0.967  3.683 ***
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s #EL Al 0.767 2451 ** 0.041 0.163
W 4| 0.373  1.348 0.930 3.554 ***
& BIEAN -0.810 -3.846 ***| -0.804 -4.200 ***
=R IN 0.625  2.902 *** 0.022 0.111

*p<0.1; **p<0.05; ***p<0.01
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